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STAFF REPORT
To: Council
From: Ryan Jamieson, Waste Diversion Officer
Approved by: Trudy Payne, Chief Administrative Officer
Date: July 14, 2021
Subject: Regional Materials Recovery Facility (RMRF) Scavenging
Origin

Council requested information on the current state of scavenging at the Regional Materials Recovery Facility
as it relates to risk and liability and potential revenue loss with the scavenging of metals.

Recommended Motions
THAT Council of the Municipality of the District of Shelburne discontinue scavenging at RMRF immediately, to

mitigate risk to the Municipality and site users.

THAT Council of the Municipality of the District of Shelburne approve policy 48, the Regional Materials
Recovery Facility disposal policy as amended.

Background
There has been a significant increase in the number of scavengers within the last 3-5 years as well as a change

in the general purpose of scavenging. Scavenging, as identified in the RMRF policy was implemented to assist
residents with finding a part or a piece of a general appliance, or reuse identified construction and demolition
waste for a specific purpose.

Discussion

Scavenging is a Policy that has been in practice at the Regional Materials Recovery Facility where a customer
will attend the site on “Scavenger Day” which falls on Thursdays to scavenge for items that the person may be
able to re-use or repurpose. When researching scavenging, this writer reached out to Region-6 members to
get an idea as to how other sites manage their scavenger policy, the consensus was that due to liability
concerns there is a No-Scavenging policy at municipal sites in Nova Scotia.

Staff have noted that the number of scavengers at the site has approximately doubled within the last 3-5
years. Currently scavengers line up at the entrance gate before the site is open and they have access of the
site to scavenge items without supervision. This includes the metal loading cell which is out of view of the
scale house. With the increase of users there is notably a difference within the culture of scavenging at our
site. According to the RMRF staff some scavengers are coming to the site and staying for anywhere from 1-4
hours and have had to be told to get out of a pile they are scavenging through to allow for the paying
customers to drop off the items they are bringing for disposal. This has caused delays for customers,
additional responsibilities for staff to mitigate as well as safety concerns for those rummaging through the
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piles that are out of site to those who are in the above cells dropping items for disposal. Another example of
culture change was in October 2020 when we had an external contractor at the site crushing our metal. The
external contractor was approached by scavengers at the site and asked frequently to stop crushing the metal
so they could assure they had the opportunity to pick through it. This writer was approached by the lead
supervisor of the company crushing metal and was told that in the future the company would ask that no
scavenging be allowed around where they are conducting their work to assure safety for their crew as well as
the scavengers.

This writer spoke with the Municipality of Shelburne Bylaw Enforcement Officer who offered information that
the scavenging policy has had a negative effect with regards to the Dangerous and Unsightly Premises bylaw.
It has been reported that past and current cases that are being investigated have been with residents who
partake in scavenging but are now being directed to remove the scavenged materials from their properties,
furthering the potential for wasted municipal resources.

The purpose of scavenging was for something to be repurposed as opposed to being landfilled, but the reality
is that most of any materials that gets brought to our site is already being repurposed. For instance, the
Asphalt shingles pile being repurposed for paving, such as how Dartmouth crossing’s shopping district was
paved with 90% re-used shingles, or old drywall being used for Farm bedding, wood being used for fill within
the landfili to assure for proper drainage for leachates occur instead of outsourcing for the same materials.
According to RMRF staff, the one drop cell we do have that is designated for landfill is the one pile that is
targeted the least by scavengers. The one area that is targeted most often by scavengers is our metal pile,
which is a revenue source.

From the perspective of revenue at our Regional Materials Recovery Facility, metal is a form of revenue the
site has to offsite tipping fee costs and staffing levels. To get an idea of how much metal was leaving the site
this writer totaled the amount for July of 2020 for a comparative. The approximate amount of metal that was
scavenged from our site in'the month alone was 10,000 Ibs. If we were to get the same price for scrap metal
as we did in 2020, this would total $855.00 of lost revenue for our site.

In June 2021, we reached out for legal advice regarding scavenging to identify what best practices would be to
mitigate any legal liability. The legal representation for the Municipality stated that, “The practice should be
discontinued. By permitting people onto the site, the Municipality is treating those persons who are
scavenging as invitees onto the lands and therefore have a legal obligation to keep such persons reasonably
safe while on the property.” It is also mentioned that as the municipality we have knowledge of the scavenger
practice and as such we owe those scavenging a duty of care. When speaking with R-6 representative Angela
Taylor regarding this practice she stated that in her time within the region she does not know of anywhere
that allows scavenging in any capacity, let alone invites it at their respective site.

In June 2021 we also reached out to Gallagher insurance to get an idea as to if we had an injury at the site
would we have Insurance to cover the liability costs. Although they cannot advise specifically as to what a
settlement would look like with a current sanctioned practice at our RMRF site, they did offer their
professional opinion through the following statement, “From a risk management standpoint, this practice
would keep most risk managers up at night, and from an insurance standpoint, claims attract deductibles,
jeopardize future coverage availability, impact future pricing, require management and staff time to deal
with, and could exceed insured limits, and lie directly against the District”. They also mentioned that
inviting people into a hazardous environment is not advisable, specifically in today’s litigious society.

While the RMRF policy is in place currently specifies small quantities of materials and that users are to stay out
of the piles, staff can advise scavengers of the proper processes and policy, but they do not have the capacity
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to enforce it. It was discussed in detail on June 29th, 2021, with the shared services administration team who
voiced support in our conclusion that due to staffing concerns, liability, insurance, and risk management
opinions, it is being recommended that scavenging be discontinued at the RMRF effective August 1, 2021.

This topic was also on the July 7, 2021, agenda of the Audit and Internal Committee. Discussion was had and
the following recommendations were made by the committee:

1) THAT Council of the Municipality of the District of Shelburne discontinue scavenging at RMRF
immediately, to mitigate risk to the Municipality and site users.

2) THAT Policy 48, the Regional Materials Recovery Facility Disposal Policy, be amended to reflect
that scavenging is not permitted at the site.

Council was sent the purposed amendments to the Policy on July 7, 2021, providing the required 7 days’
notice to council.

Budget Implications
Possibility of greater metal revenue and savings in Dangerous and Unsightly resources.

Attachments
RMRF Disposal Policy
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REGIONAL MATERIALS RECOVERY FACILITY DISPOSAL POLICY

PURPOSE

48.1 To establish a policy for receiving acceptable materials at the Regional Materials Recovery Facility
from residential and commercial customers within the Municipality of the District of Shelburne, Town
of Shelburne and Town of Lockeport and to identify procedures that must be followed.

DEFINITIONS
48.2  In this policy the following words and terms shall have the following meaning:
a. Customer — the person or company intending to use the facility
b. Municipality — the Municipality of the District of Shelburne
¢. Operator — the staff person designated by the Municipality to operate the facility
d. Facility — Regional Materials Recovery Facility

e. Material — pre-determined categories of acceptable construction and demolition waste, lobster
traps/rope, metal, fridges/freezers, brush and yard waste.

LOCATION

48.3 The Regional Materials Recovery Facility is located at 4571 Highway 3, West Green Harbour,
Shelburne County, Nova Scotia.

HOURS OF OPERATION

48.4  The Regional Materials Recovery Facility will be open to the public for regular hours from Tuesday
through Saturday 9:30 am — 4:00 pm.

The Municipality may offer extended hours at its discretion.

QUALITY OF DISPOSAL MATERIALS

48.5 The quality of materials must meet the following standards and be disposed of in the proper
designated locations within the facility. The Operator has discretion of the quality of disposal
materials:

a. Construction and Demolition Waste — Wood ltems: must be separated from all other debris.
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Construction and Demolition Waste ~ Gyproc/Plaster: must be separated from all other debris.

Construction and Demolition Waste — Roofing Shingles: must be separated from all other
debris.

Construction and Demolition Waste — Mixed: must not contain any debris that could be
included in a separated category. This includes vinyl/plastic building materials, carpeting, built
up roofing, ceiling times, vinyl floor/linoleum, wiring, lighting fixtures and insulation
i) Fiberglass insulation must be in bags, so it does not blow around the facility.
ii)) Styrofoam insulation will be accepted whole, but must be bagged if in smaller
pieces.

Brush: must be clean {not mixed with yard waste) and no larger than 6-inches in diameter.

Yard Waste: must be separated from brush. This includes leaves, sediment and rock.
i) Trees, stumps, logs and brush larger than 6-inches in diameter are not accepted at
the site on a regular basis.
ii) Should this service be needed in emergency situations (i.e. hurricane) the Council of
the Municipality shall make a motion for a designated period of time for acceptance
of this material.

Fridges/Freezers/Air Conditions: must be separated from all other debris. If these items contain
freon they will be separated from the scrap metal items.

Lobster Pots: must be separated from all other debris.
Lobster Rope: must be separated from all other debris.
Scrap Metal: must be separated from all other debris. This includes metal appliances, cold

water tanks, hot water heaters, baseboard heaters, empty oil barrels, pots and pans, kitchen
sinks, bed frames, bathtubs, BBQs and freon free fridges/freezers/air conditioners.

REMOVAL OF MATERIALS

Scavenging or picking is not permitted at the site.

FEES AND CHARGES

All fees and charges related to this policy shall be outlined in the Municipality’s Fees and Charges
Policy.
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PAYMENT AND BILLING

48.8  All disposal fees shall be paid at the time of disposal by the Customer to the Operator unless the
Customer has an approved facility account set up with the Municipality.

a. Account holders will be billed monthly by the Municipality’s Finance Department. Payment
terms will be as per Finance Department policy.

COMPLIANCE
48.9 The Municipality reserves the right to:

Inspect materials before entering the facility.

Observe the materials being removed from vehicles.

Observe the unloading of materials to ensure proper placement.

Decline accepting materials from any customer.

The Municipality reserves the right to refuse or revoke disposal to customers who do not
comply with the policy or whose disposal bills are in arrears.

f. Any unauthorized disposal or disposal of any unacceptable materials shall be cleaned at cost
recovery by the customer. '
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THIS IS TO CERTIFY that the Council of the Municipality of the District of Shelburne duly passed the policy

respecting Regional Materials Recovery Facility Disposal Policy on the day of
2020.

SIGNED this day of - , 2020

WARDEN PENNY SMITH

CHIEF ADMINISTRATIVE OFFICER, TRUDY PAYNE

Approved by Council: September 28, 2020
Effective Date: September 28, 2020
Amended Date:

Effective Date:
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